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A B FAAEE A8k S r A kS mAEkaL gl 9778
7199 ARE wol dwEaL S =t et 2k Trail Smelter 4442
e Aol AAgE o Be] el dalE oprlaiMe ot ot Sitke
229] No-harm Rule AASHGIch= Aol ofrh it T2 ole 271= 7
ChllAl w3 S g3 SAMAERE 22 A, & 7P FE Tl
TR & AFE Eelirke A, 24, 194090 B SAmPdels ol
A AL oJa FA=ATE A, Al WA, AdtilM mmeze] 47t
719.99] ol FAE B g Fol WAl T3] USHIE Hell wlFol dA
ezt FHgh viAdA] ARk A A&H7 = et o

=

*F wRe 201749 39 179 BREAR A1 A7|SEo A A B
AR RS MRk § o) Aol mge FA BaiskE AN 3, At
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A ZAHE <
oMe] BAEFTOZ I8l L7 He] LS Aol tHlete] A= ] S5
Weta, 4744071290 dldEe A9 33 gl o1& FAE, viA|
gto 2 ol AzkS sl sl d=at Aol dAdaAl Fold o, &9 37t BA,
Yol ZA|I2R QokHt o) A e} HXA WA U= Fdst
A= TA- LS AN W8 B ot 934 t71ed T 71 dnt
2 ARl 19799 G337t 93t 2 w3 Apeiite] Bz 43
oF 55 B AME IUIEY] FYdx Fisith Yot 477 e #4
A geuylo) = ol=slElel $-23o] 7ke] AX|AA(Pulp Mill case)olA]
TAAPEAREA(ICT) G TAHYZ 0 R Elek ARoltt. T A 97
A7 gelEu el FA= =77 ohdEl L@ BAAT Aol Tk
3T Aol FaiAEA Adaial A& e  JesE SR, 7%
T HAEE FHE ofFvho] Qlth= o] FAALS|e A 2ot

T w2 9 HE WES viEo R vhae] theohs AAg. S vl
A FH ARe 3 WA, ST v AEAY Fulels AR 9 A B
Pl 5 7IRARE T S 0] AT F UEE TEATE T Fuste
of & Aolck. A, W7} B4, P Z2A|20 net 5402 FolA vAH
A AR Fel 9 olAHA A A= s gt FolE a4stolol & Aol
T mpAte 2 o] Ao thujsly] fiste] -efuEke] nAHA] S Fo
= 454 =27 33 HAE 2 7)5E WHOZE AXBIL e oAl 02
JWHztelop & Aoftt. F7tR FYAR o APFAAGA, AAA|, A1 2
NGOs% of2] FAlEe] nAWA] & Zi7te] A3te] glonz Zopgie ofsfdt
ARES o}¢-2+ ola|BAIA}3] o] (stakeholder meeting)S E3f A 2]o| &3
2l AL Fstofol & ot

f

4

1. A=

| N

U AF 2.5m olstel AW, &9l PMSE e 93 S AN
gols) 2 Slage] & FHolch) AP|RAZIHWHOYE 20059 ol vl

D &8 37349729 2 th7)@F A= PM-103} PM-2.58 25F nAWA|2 48k
o} AR olF YA VNS VIFoR FHHA|, nAvA] 2 ZuldEAR FEe A go]
th a8y F =RolMe el 7)xske] vlAwAE} A3
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WA 0] &8 FAE 24A7F FF 25ugm®, T 10ug/mPolete GAletES As)
ojgkon 2013d0lE HAHAIE Fd A7 S EE HaEAl 15 HgE
A2 AR Hgk nARAR Qle 27] Abgehs ddgTE A AAHeR

T 2RI Wik el iy 1 LH AR 2] o] OECD=7} %

T AR st B EREIGS Sefuetd dsiE of7lshe nlARA Y
FEE T e AR dEA ok a2 AMEol BA| o TE
Aoz F=d vARAEEE 22 208 & o Ul njAEA] 94 FEE
Aes FA ) vl el theh A8k 2ARER} Qlofok shAlRt wlAA|

uHIglo] U] B opje} Felolqw HARTHA vIARA i thee s
S 2200 2 Aol ofleh FAA Helel Baw ARbol.

5 AEe Zelol s T $308e oAl ta) ZAA Bl
A AERTE ool WA A, 29 944 710 B FANE 2 5
v Gl AR FAMT L SRR BAste] AXE o} ol
og TAE tSueke ANahE Aol 5 o] BAolth. ol gla) AR
7g A4 71 stshel oig gTe] tEA ARl mlEAe 2o Ed

s AR RG] F3E oA Aol 871 ol 5 A AR
EH‘H Amileh AIE 438 1o ﬂ%ﬂ FATE AR )

&30 A 4GS 9 FAR e TR 20| 2AA ope
D34 U712 B WA TH gvmn oIsHA ke B A2t

7AWl s} HES B3 =vkee] A% Aduno] s 19799 4784

2)  <http://apps.who.int/iris/bitstream/10665/69477/1/WHO_SDE_PHE_OEH_06.02_eng.pdf>
HEE 17.3.17

3) <http://www.who.int/gho/phe/air_pollution_pm25 concentrations/en/> ZHEHWE 17.3.17

4 2017 2¢¥ 16 v)= wzF SAHAGA] B 71998k A (Health Effects Institute)7} BFE 8k
A AAN7] AR o] mzd QIF7EAE e de] ART nAEA (PM2.5)
FEE 19904 26ug/mPollA 2015 29ug/m*E Z718FIL o] OECD=7} 5 E]7]0| o]o]
= wiRolct,

5 v B A ool dalis 48s, “Fe) 249 wEE 99 vAEel et
W 1@, 7 AT, A8 A|lS, 2016, pp. 159-193; oA}, “th7|87 Eofel <
T A, AU AR A183, 2017. pp. 59-94. FZ.
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AT 719 Qel| B3t Pkt 19919 n|=-Ach t7]d 4] es B - o
7teict. A4Y AEME 9o A4S B3 =29 Awuaa nlgro 7 et
HAEAE E5HeE 53 t7] 0 #Al s AS 918 TANA Vb thexA] 2
AAA glg Heks AAich

I 974 7l e dslel WA AR wlt - Akt 2+

Ed| Al A4

1. AkdEA o SAuEel 29 U8

(1) A

5 APAL At} HelglA] ZEn]o} F(State of British of Columbia) W] ¥17t
A A 2x(Trail Smelter)olld] W& fa7127) nj= Y4 3(State of Washington)
o op7Igt FalE o] Foltell AX|g NP 3l s A Aleoltho) Apxle]
Hee et 2ok w=st 100k Holzl vkt Ef Aol AAgh AldAelN
thge] olgak7l2v) 409 feet o]0 F5-S B3l th7] ol WEHTE Fvlo}
7 A5 o X Al AgA g 713 S AlAelN wlEE ofgirt
29] A Fato] vighs Bl = YR FE FAEA o= <lel 19201t
nl=e] S’ F W 1 A|%(Northern Stevens County)®] ok, I¢4, 71,
A Foll A2t sk B

FHe BANEE 918 eelaielont Aol et 35 ol Aol An
EFAS 1A 2390t} olol vl 2 Alghol w2t 1909 ok 7k AR AAelz
°KBoundary Water Treaty)?] <+%7|7< =A|3-5%¢93](International Joint
Commission)o]l & AR AR ZALE oJZ[3h= Aol 1927 gejstolrt. & 919

0 5 Aol thet =o g XY, “EdY ST S0k B, dethela hEsE A223
1996, pp. 216-231 =,

7 Trail smelter case (United States, Canada), Reports of International Arbitral Awards(o)5}
‘RIAA’), Vol. I, p. 1917.
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3= 1931 2¢ AE3E Baxel Edd Al ofs] SR Tl bl &3
741932 1€ 197}44] 350,000€ 2 el 23H& 8R1gk} FAlol, Edld Aol
oI wiEAR A E HeleS Aot 2 Espuld 5 EdE
glo] TalkAio] Al&Eal, F5-2 19359 49 159 o] ARIE FAHA | Fah=
S8 (compromise)ll A%, &2 & 8¢ 3¢ HIEBIh SEAAE S &
BAR 19324 19 1704 ARE Esfof] dish Az mi=tell] 350,000 e
£ Fo v 370 el AESHE gefetal ofE Allzel sttt B3t A3zl
A SRR Bl 74 ARl tiE HF A 23e2 AEkITEY)

7'(

BN

O EY Adhd] ogt S Fo Fsi7l 19324 o] T (1937 3717]) WA
atoie7t, 2 ofd il of= Hrof Eafulie] AEHo ok s=71?

@ 1932 oF ol a7k wASIchE Bl Aat S5 S S 5

g oPIsA g oR7h EARRAR

F7 B ARsE oldd 24 Ee ARE AY - fAFel} s}

FE sls) istel ol Ame] wp m Wy glojo} BN

oo il

oot

®
@

FAEAL D 19389 Teja @~@ tiahe 19416l 22t 5 2o
hrel 2738 Rolahsic

@ FARAY 24 U

Hl5e 1932 o] F W) vla)= SUFAN Fel 35000027 2o 1932
B 1937d71A)e] B slal, FAROR Qlok, 713 2 Wk Al U sjal,
Sja) 24P, 19324 19 197440e) <l el 350000927} A2 ke
2 <8 w4 o4} 2 Fle AAlA 25 ol slal Soll el % 1,849,159.16

8) RIAA, Vol. 1II, p. 1918.
9 RIAA, Vol. 1L, pp. 1907 and 1918.
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gelo] wPdEe AT FANAL Tsle) 24, U9l 2 1 st 2
Eale) 5o PE T, viFo] e ARE Z olobo] the TS AL ol
et HE wo A At 27 78,0008 E n=Zo] A8 AS AR
g1

1941 S0 AL VA Aol dis) okt 2ol ARkt

A, AbioA - 9e)E oprfstA| ofd o, S Ef AlHie] Qe
7ol o], FAHAL vl S FeE ALstHA1D EYY Al-baE $d
Foll el widel] oJgh ofetet Bjel of7IakA] ¢k o7t Uom o F-ofukA] A
3 a8} upde = WA wiAkago g A Holof dka AREIc)13)

| o7|M wodA B AL oF =0l 2R 93] telE SANA
Ada LA AUTelAE A=l ARIFEA)ES BH= <13 Bl
Tt s ke Fojstolo & Ale] gl AFHHE Folh. 24
A A7 vlE iﬂﬂ*ﬂ] Hj%o] 2w Zujst s} Lskn L5
Z70l ofste] elshs A%, ofsket Whw BT JE e 1 g
ok B ARl WjASR QI3 315 op7Joh= WP OR Ao YEE ARt
At o5 7ke At glbar dwaleh ) 5k FAHAS EYY Al#l
g ti7] el ) YA o] v MR, Autke A= Ul 397t
AR A= Hsjof & 91‘%7} W 7z k) webd FAHAS
ARIoIG =7h B Bl QS obIskA] ok o Shas ElEHt

¥0 & o rfo
oX, EIR
flo

rlr

Y|

10) Tbid., p. 1940.

1D Tbid., p. 1933.

12) Zxjo} 7} ElU|A] F-2]3|A} 9 Ducktown £ - 78] - 2A3|Abe] 3 Bh7] 2 ¢S o=
3 SAE AR AV AR AeElE QgBsiet AAE e A) B2 vl S
o Yool s 2 IR WII7E 78 Tkl s LAHAY, Aol FHA gotof
slo] FAsl Feldel agel= Flolth; Georgia v. Tennessee Copper Company and
Ducktown Sulphur, Copper and Iron Company, Limited, 206 U.S. 230.

13) RIAA, Vol. 1II, p. 1966.

14) -..under the principles of international law, as well as of the law of the United States,
no State has the right to use or permit the use of its territory in such manner as to cause
injury by fumes on or to the territory of another or the properties or persons theirin, when
the case is of serious consequence and the injury is established by clear and convincing
evidence; Ibid., p. 1965.

15) Tbid., pp. 1965-1966.
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=A, EA Y Aldee] FF e felzA] Ee Alwd taf S 2 WA
BdE QA0 FAA SAEARA Adae] o}l HoielguE A
oo AR 53] T 71Vl Bl
&= 71, % 5 9 Vst mhE ojghlriie] FEHstE 2ARHES Sl
' ZAPETE A o TSk ARRHE B S5 Tl wig} ol gk Hrsl-8u)
=7 5o R 7S Zﬂ*lﬁ}%iﬂ}”;) 3 B Aldiels 71528 ol
AR g thet 7]5S Adske] A Bl HAES 39l
rpAE R g5 sk sl tis] Auths vl= Sl o | Wi
foF skeAlol]l SAUAEE 41 EFY AldiolA a7 2AE0] B3] A8He
BT FF Y olde] Hart AskA] B o, el Eyslal wjsirt sk
735 vl WA Tikado s sfdsolof drfar SRIkICE)) B3 Al
nj=o] FF- ALAEARE AR AREShE M, &9 BUE T AR 18
el ozt 7,5009 25 Z23ekA] g el vlellM AEE Ae 2HskGirt20

2, SNZ™E| MAF

Uz 244 d71edus wdETARR s EdY ARk FAEEL
D734 #3090l didt S7H #9 ohE z; A7 A4 A&

ofeie Fhe BEe] JE E 1 drel Ak e AkiEe velox
gt I3 oleh PHOT Al FEE G ol S/ Belt
glor] L PARATE A o) A2 BSPE Ael FAM ool A3t
5 Shadol & o)pE Y

10 2 AHE 1932 19 1478 Edd Adzel o3 944" Foll &3i7h Bastglrke
APAE 7 o, AR 7FE o Q13 TjeR S WS f1g BAZE ThelAlA kErhi
a7t A& oz Wsl= Aol odrksstrhs Aotk Ibid., p. 1966.

17) ibid., pp.1966-1980.

18) Ibid., p. 1976.

19) Tbid., p. 1980.

20) Ibid., pp. 1980-1981.
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ofe TAITEAH Y FRUH 2EEF 97 219 IAEEHE oplohA s A9
Q=] 7]uko] =]t

2555 97 212 BE F7KE AT YlolA AAgES &
A2 e 39 B35 93 A volAe] BAZEo] el el g3k wAA|
2=E & o] gtk Aol F Ulgoltt. EYY AlRA AL At
ns JE| Ao Qg FajE oprlstA] REs & ofFe} At EYY
Agre] Pt TAel| dRBtes & o5 Rk 5 F7ke] TAA ozA]
g T IFE AR HMm 2585 97 216l 2Xo] FeloH Tk A
Q3] oy A AAG FellA 2ot gl

oJAH EHY AHA AR TASHY 4B #d WA ol 2
gehs g Adells Edo] gtk a2 5 ARde] RE 94N ti719d ARl
gz} 2 MR AgHo] 3HHS opIg w7t TAEA o] <l
2o Qaflshile ot Hrk A gFo] FAHA M T ARE AT A
el =3t & Aol 7] AFE skl ssdelE B8 oA ddE
7|qko] QIS Ad71skelorgiet. =zt ARAEA o] igt ofsliz} gt EAE A
olglgo] e o= 7]Ee] LGH ol TAITE A3 oA AHIBAZALE <]
2L A7) & 193)7} Fado] 350,000 22t S9Igh AMS d=o] 5
s ol Feate] EAAY Et dElvke A 1HstorE ¢ €4 &,
SAMAL 1932 o] 5] Tlal 2 wsfeizAof thaixwt thE Aol 1932
A Fel] tisie A E 2 A0S sk AlRtskgIrks Aotk whebA] 1932
d o]Fel] EF Y ALl ke 2XE FHatA @3b71el 2 ol F 3ol thaiA

%= el Adlo] FREThs HellM vk AR A= Aeds sk &
slafel gl ez of thafAlet SAHA | 24 o= A thge] gtk whEkA

S AR} o] GAREZE ARIEAl thEo] 9lom 53] @ A=A
Aol Holgh= AlgoA = Fdo] IR 2 _-E Aojgtn detafA= ¢oF Hrl.

npAtO 2 & ARl Aubete] uiPdAcle] JIFEAANE 05 frAlek Al

2) SAPESILSIe] 20014 “$T BE ob|sz 234 el ool Bat 2L Alezo]
AREAE B9 934 I E BN St e B ;
278 gk

(‘11‘
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B0l opls 944 £ of it 97 292 AUZ AL
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Sk AlePgel Adeha A
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ol
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Slahell thste] Asaha A 1y

AFsdcta & 4 Sk

clr
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I 974 ti71ed T Ag7ks AN

1, AETHHORA | SHARIE ob|6IX] Bi2 2o A3
FEENE opIekA g Ao Yol Al AT TE FA U EBHE
A3 A= 9] Aol FFE of7I5kA] Yolof Stk Ygo g 1 4L o]
‘no-harm rule’ o]} 31t}24) 5 Yo IAsAHY 2 94X t7|e
o

[¢Z]
hal ™
S7HA9l0] 71 AR gl 5 9He 79 B0 <ld ghiel 74

2) “Sl85 Bl oplshs 2734 vlale] EuRulel] Bk 21220069 23RS
49 71917 S,

F5 BIARIA Aol AReI813) 5 ofe] 3ol ol & slovt Mol T A
e @eaE o/l 92 Ael A0 S IEUn. 2 offE Ade A
LA F vAMA ARlsl 7K 2 WAe BALAE oIk e Al Aajelr]
AAdonE Ed 2uE A 2 o/ 1A%ekINE 5 A0 Fale] Ho] throlzlrh
sl aefsteld ol

24) o)A - wheled - upET - AW, TR, uhedAl 2015, pp.182-184, 187, 316.

%) 9734 t71ed B FARY e AN P, TRASAADEE:, ALY,

23

<
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Asfsire ¢ He T £4 2 FA%Ed s
TAAPH A A (International Court of Justice; IC))= 1949d Z=23F 3
Channel) AFolx] oW =71 2= JEE T T71o] A Fsfele WHos
AREBEA] ofd o 77t lhal she] 22 HA S oS A s3I0

7 2okl QoA & Aol Aud AR gt v=3 Aol EYY
Aa Aot & o] AR BFog FAsHE AL 1972 fralelkheh 3o
(UN Conference on Human Environment)2] Z3}-2-9] »E524¢](Stockholm

Declaration) %] 210]A] “ﬂ?ﬂg‘g UN# Ro* g AR dF e wt A=

R B =

oA o|2A ZAS S Z= gl
a3

A9E 1 859 ol7Aste] AN TR B AAM, 8 Ao B
 Bte) 250] ThE TH9) 4 e AR el e Aokl
Eol2 R g 24T Al b x A% Al 22 5 ek F Aze

o]% 1992 FlsbAsNEs]o)(UN  Conference on  Environment and
Development)] A#HE<l 2]-$-41¢1(Rio Declaration) A2Y2] 0 & If& WHLEo]
TAEE 520 8 TAEE3 Y 2 HAE Folx AFeR s =71=9]
# g %ﬂ??ﬂl‘ﬂ”«l 3 82181 WA Sl(opinio juris)©] B=E HA4S AR
T8 TAE3]e] Y AR Folld WhE e Qs ke ¥ B A
Aol Ay a710] ‘ﬂ‘jxﬂ, -,/\J(opzmo Juris)®] BAEE FAE AFCE) TAXPA
HA(ICHE 19963 -71] Y B ARG-] Al gt Aard o7ox 25
a9 21 9 2eAd 944 28 AAet, “S77E Alme] #EAT SA| ek e
F7t Blre] B A JE Y] S EF(respect) & URHY 977} QIS
3% AdE A e 5 shuetal st & dHo] AF=AM A9
A9

52 SN oY BAEINE oblaA) e Aolel e FABIY

a2

2007 % 29, “2=738g s ek TARA 22, AT #1204 Alls, 2007 Fx

20) Corfi Channel case, ICJ Reports 1949, p. 22.

M) 943 2 “FrhEe UN@RT ZAM o) 9255} 2512 ol 2w Ao §7 3 g
we} Ae) AU AL 5 Qe FAA AelE 2 glow], Ae] Bt BAI el
of ol e ko] BAolt B W9 vkl B EE AHA =S T Aol
e,

28) David Hunter, James Salzman & Durwood Zaelke, International Environmental Law and
Policy, New York:Foundation Press, 2015, p.321.

29) Legality of the Treat or Use of Nuclear Weapons, Advisory Opinion, ICJ Report 1996,
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2, EEESNE o[sx] B2 Mol H3el FHH LS

HIS SHESE ob7I8kA] &2 Ao dFo] AgTA o el %‘Zlﬂ}
= FAHOE B Frlel 90 slala oblaA 9 Alel viol ol &
Sttel 2 714 1ol el eeb] sl 3, 5 42 ool Al A0

o2 Q3| o] B7el T Foli= o Hrks Belge delska QA
““O‘O]F/P— gote 20 ofmgt B9 AlS Aok sh=A| il I A9le] e
2oi0l4] Yobh el Aele 373k ske] ofuat 2X2 Asfok SR=Alel
taixe s vrelar A ekob o2 siAE 7hs Al skSith. 1 3¢l tieiM e
TAX SR vz} B ofsgte] At = nlai el i) SHA wi A dS
stolo} s 914 i Tlal} BaEA s Feloes ) Al o
AYSIA S oJ0] BRHATF0
% =9+ TAH ¢ Y3 (International Law Commission, ILC)3DE 53 (1)
Welt ) A5S W BT RE Ao e A9 e o)
o, vt As) o) 1 AlE A Sl Tleke] A 9 e 5 F
otk v A ele] Qltk= =elet (2) T AUS v sle] obd IS
ARA NS G Ao Ba dEAE Al o Fojov-e
% Aoon ne welz Aol )

o} Higoz FAM| Asl= Frhae]l B S A Fhxe] BAE Adstelt
A, T7PF TAEE N A9 2 Qs AFske ks T “FAIEE

ne

O
-

o Ho T

£ do o

pp.241-42.

30) AAE AA zelol] s A, “2F7EATs | g SR 12, PHAT
A298 A1z, 2007, pp.191-222 =,

) SAGIASNE FAGE) JESE o ol 531 0340 1483 U2 SRdolck
s 339 930l wel AP Zehe Ak GBe FYste] gor] o
Fa Foke] Mg TAste] & FAYel| Tk PR o] o]gH 7# %— 3}‘/}3}
3 2= 9tk

32) 7:1*4?254_, “UN SAR-AD3 A48, SAWEE, A9Z, 1997. pp.287-294
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et 7l A %S (Draft  Articles on  Responsibility of States for
Internationally Wrongful Acts; ©]3} 2001\ =7} o)1zt olch. E4, 3t
5L oA A= A 9] FA FUig YaiE oFr] & HFol FulE=
g5 Ague AT FFAN oplEe 4B el g Az
oF’(Draft Articles on Prevention of Transboundary Harm from Hazardous
Activities; ola} 2001 274dsla|ahtAzDolT). vixlet A Al wpae)
3 gestol “A\ge FE oprlsfe UAY ssle] EuRee B A5
oF’(Draft Principles on the Allocation of Loss from Transboundary Harm arising
out of Hazardous Activities; ©|a} 200613 €744 2150)] 912 xoh-& 2389t
T Ak Al AAe] Addart A3 dsj el tet Fo AdEelzt &
itk 2001 LA T A Az DA A Slel =717t Fstolof
& AE 2AES AL 9len] 2000 LAAEARI K2k o]g} BHE
AR A S tisl skl Stk SR 913l o g

T =gE BF 8k ol edzAeh vl e vrol HES.

F

Zal)
]

5 A
[e]

(1) A$zA]

FAMAA39] 20019 DRI TAZITS AEHIE RE T3} obd
el AW, Al skt Hehe, 5 S vk T FAI ke
b1 A S TP T4 el AN ool 27k vlE) A=
7 FelaL e S9A0] e Aol Ao 488 & IS Fi
¥ 40l e BE ke S0 937 T BASAL 1 982 A
BE A 2AE Falo o, BAREL Aeldded Yot w9 dad
A% B e FAVIT =S Tolok Gk nrk PAROE oS e A2

- 1

Sle BFE o7l A A B

$AGIWIE s 1 A BiRe) Bl A2 o1 Pl e A5 A

5 Foid JoE oI SR ST AAE op) T Be AN ¥
T hebde AAu Bk A% A NS AL 5 e A8 FAE oig
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AP el AL AN ek

ol F&at vEs} el trlagete] a4l WA B, B4, el
Ao} Ak Ea FUP A 5 sl B ARE AFsa
HelZ s 23t A1k ol olv e 9 BRIl St AR
s o] 20104 ofzalEikel $%34o] Alojol] A A S Bl Aol

2 S5 RS Al SRR A e BaFAolaL s
ABEE oblel e Al BHE DAFEW I AR TS

A
2 sjsfely, AL E IS AT AR g7k A b
T2 oplste AABE) %‘-ﬁ*é(ﬁﬁ% 8502 o) JF W FsHol Qi
b A e A1zl T ABlA, AAH, 714
29) A olefS F= B9 v}) 0 e e 1 31 2 e sl
WA, 95e) A} = BAS DI 918 ] olg7hs; B AT
E= A8 A% 9% B Bl Y P WA Gl Aeid sk vh
8- A, B ThE Rt el ofs) BFL AL therd BFo
2 AT 5 o A T ), 1 350 AAE AWEsH; o) 9%
02 Bse] Y FPE BUSAL HA B5A A PIE, Teln
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[Abstract]

International Legal Review on the Transboundary Air
Pollution focusing on PM 2.5

Byungchun SO
(Ajou University, School of Law)

Transboundary air pollutants such as particulate matter 2.5 (PM-2.5),
which refers to two and one half microns or less in width-tiny particles or
droplets in the air, have been very critical social issue for its harms to
human health in Korea. However, it is very difficult to handle this issue
through international laws. International environmental laws provide only
very basic obligations to provide relevant information and have consultation
for decreasing environmental damages with mightly affected states. The
states” obligation for compensation in transboundary environmental harm is
not firm unlike the Trail Smelter case(USA v. Canada) of 1941. The UN
International Law Commission suggested private entities who is the source
of the tranboundary air pollution would be responsible for the damage
compensation. And states have only secondary obligation to establish
appropriate compensation system like environmental insurance and industrial
funds. This short paper reviews current legal options for the PM-2.5 issue
in international laws and suggests to collect the relevant information
especially transboundary movement track from China to Korea and database
for harms to human health of the PM 2.5. These information are essential
for negotiation with China regarding transboundary air pollution. Moreover,
it is also necessary to officially request China the environmental impact
assessment reports of the main industrial facilities nearest Korea based on
Assessment-Notification-Consultation process rule. Finally, the government
should make a forum of stake-holders such as local governments, industry,
research institutions, and NGOs who have each roles in reducing PM-2.5 for
collaboration.
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